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BRIEFING NOTE

Planning implications of the Suburban Rail Loop Bill

The Bill to create the Suburban Rail Loop Authority will make lasting changes to the way Melbourne is
planned. The Bill creates an SRL Authority with wide-ranging powers to undertake development projects,
amends the Planning and Environment Act 1987 to make it a planning authority for SRL Precincts, and gives it
the powers to bypass planning procedures under the Major Transport Projects Facilitation Act 2009. It gives
the SRL Minister the authority to declare the areas for SRL Precincts, and the Premier the authority to declare
projects to be undertaken by the SRL Authority.

These changes constitute a third approach to undertake urban renewal programs in Victoria. They effectively
give the Premier and SRL Minister complete power to plan and develop SRL Precincts. But the SRL Authority
is not a precinct development authority for urban renewal. Instead it has a clear mandate to capture value
from increased development within SRL Precincts. The end result will be a ring of intense development
following the suburban rail loop corridor around the middle suburbs of Melbourne. This makes it out of step
with Plan Melbourne, which proposes intense development in only g locations, of which only 2 are SRL
Precincts.

The Suburban Rail Loop Bill

(Based on the Explanatory Memorandum)

The Suburban Rail Loop Bill 2021 facilitates the
planning and delivery of the Suburban Rail Loop
program and associated developments. The Bill
establishes the Suburban Rail Loop Authority, and
makes consequential amendments to several
Acts, significantly to the Planning and
Environment Act 1987 and the Major Transport
Projects Facilitation Act 2009, but also including
changes to the Transport Integration Act 2010.

Suburban Rail Loop Program

The Suburban Rail Loop program consists of:

= the program to build, own and operate a new
orbital line and precinct development
associated with it;

= the activation of precincts through non-
infrastructure initiatives in areas declared to
be a Suburban Rail Loop planning area; and

*Itis noted that the Bill as passed does not propose
changes to the Environment Effects Act 1978.

On 20 December 2020, the Minister for Planning
declared the Suburban Rail Loop Stage One project to
be ‘public works’ under the Act. The Minister was

= connected functions such as funding,
financing and consultation.

Suburban Rail Loop Authority

The primary object of the Suburban Rail Loop
Authority is to plan and deliver the Suburban Rail
Loop and associated urban development. After
completion, the Authority will operate (or manage
the operation) of the Suburban Rail Loop.

In addition to its objectives relating to the delivery
and operation of the railway line, the SRL
Authority has several broad objectives that relate
to urban development, being:

= tofacilitate sustainable population growth,
urban renewal and improved liveability;

= toencourage land development and the
facilitation of timely and coordinated

satisfied that the public works could reasonably be
considered to have or to be capable of having a
significant effect on the environment. Consequently, an
environment effects statement (EES) for the project
must be prepared.
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delivery of non-transport infrastructure,
transport infrastructure, services and
residential and commercial development;
and

= to enhance opportunities for the Victorian
community, Victorian businesses and the
State to capture value created by the
development of precincts, non-transport
infrastructure, transport infrastructure and
other investments in relation to the new
orbital rail loop.

Although the SRL Authority is a government-
owned entity, it has been given unlimited power in
how it operates. It can acquire, hold and sell
assets, businesses and property (including
compulsorily acquisition of property). It can enter
into any sort of commercial arrangement with
third parties, including operating in a for-profit
commercial manner with approval from the SRL
Minister and the Treasurer.

SRL Planning Area

A Suburban Rail Loop planning area is an area
declared by the SRL Minister as a Suburban Rail
Loop planning area.

The intention is to enable the SRL Authority to
shape urban development over “broad areas of
land” around Suburban Rail Loop stations and rail
infrastructure.

Town and Country
Planning Association

TCPA

Declaring an SRL planning area triggers changes
to planning processes under the Planning and
Environment Act 1987 that are set out in this Bill.
These changes establish the SRL Authority as a
planning authority for the Suburban Rail Loop
planning area. It enables the SRL Authority to
prepare a planning scheme amendment in relation
to the Suburban Rail Loop program and to
develop planning controls to meet the objectives
of that program.

SRL Projects

The SRL Program will be comprised of separate
and specific Suburban Rail Loop Projects. A
Suburban Rail Loop Project is a development
declared by the Premier to be a Suburban Rail
Loop Project.

“Itis intended that Suburban Rail Loop Projects
facilitate employment and economic
development, as well as health and education
infrastructure and services to address the needs of
Melbourne's rapidly growing population.”

The declaration “enlivens and delineates the
ambit powers” of the SRL Authority, by giving it
the additional functions and powers of a project
authority under the Major Transport Projects
Facilitation Act 2009.

This will apply to all SRL Projects, whether they
are for transport infrastructure or not.

A Third Evolution of Urban Renewal

The Suburban Rail Loop Bill introduces a third evolution of how the Government approaches urban renewal in
Melbourne. This third evolution will be used to deliver SRL Precincts, which are much-hyped in the SRL

Business and Investment Case.

The SRL will unlock new possibilities in the 1600 metre radius surrounding each SRL Station

SRL Precincts, the 1600 metre area surrounding each SRL station, “will be subject to a range of place-making

initiatives including new planning settings, new and upgraded community facilities, new and improved walking
and cycling links, open and public space, and investment to attract anchor commercial tenants.”



BRIEFING NOTE

SRL Implications for Planning

Docklands Authority

The first evolution of urban renewal was the
conversion of docklands from an industrial area
into an urban precinct of the CBD. To achieve its
goals, the government created the Docklands
Authority, which was a pioneer in the urban
redevelopment.

The Authority was established to manage the
redevelopment activities on government-owned
land. It established a master plan for the area,
defined spaces for development and the
infrastructure needed to create an urban precinct.
Developable spaces were put out to tender, and
final planning permission granted based on agreed
development plans.

The docklands redevelopment was successful in
converting a very large disused space into a
working and liveable urban precinct. It also
pioneered value capture in uplifting the value of
the land to pay off government debt.

However it was seen to have shortcomings in
planning, with its master plan focused on
buildings and infrastructure and not enough on
social infrastructure to establish a community.

Fishermans Bend

The second evolution was adopted for the renewal
of Fishermans Bend. The failures in docklands
were attributed to the “commercialisation” of the
urban renewal authority, and so no authority has
been created for Fishermans Bend, despite calls
for it by the property industry.

Instead the Government has relied on codifying
controls on development in an attempt to achieve
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its goals, including the provision of social
infrastructure. This approach, and changes made
to the rules over time, has led to a slow pace of
redevelopment.

This has been exacerbated by the lack of transport
infrastructure in the area, which falls under a
different Minister with different priorities.

Suburban Rail Loop Precincts

This third evolution attempts to overcome the
limitations of the approach adopted in Fishermans
Bend by integrating responsibilities for transport
and land-use planning under the same Minister.

The SRL Minister is able to declare an area to be
an SRL Precinct. This gives the SRL Authority the
ability to develop planning scheme amendments
and planning controls for the precinct. However,
the SRL Authority does not have the powers of an
urban renewal authority.

The Planning Minister retains the authority to
approve planning scheme amendments, but the
SRL Minister must be consulted and the Planning
Minister must have regard to the advice of the
SRL Minister.

The SRL Authority has also been given a wide
range of powers to deliver SRL Projects, which can
be any proposed development that has been
declared by the Premier, whether for transport
infrastructure or not. It therefore combines the
roles of planning authority and developer in the
one government entity.
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The Premier and SRL Minister are in control

The combination of changes means the SRL Minister effectively has ultimate control over the planning within

SRL Precincts. Ostensibly the Planning Minister has ultimate approval rights for amending the planning
scheme. But the political reality is that the Planning Minister is very unlikely to reject an amendment
prepared by the SRL Authority, which is under the SRL Minister’s control. It also means that Councils will

defer to the SRL Minister as well, as they have to ‘consult’ with the SRL Authority before submitting a

planning scheme amendment to the Planning Minister.

Planning is a junior ministry

In recent decades, transport and services have
been seen as a much more important role than
planning under both Labor and coalition
governments.

Under Labor, planning focuses on achieving a
utopian vision of the built environment through
controls and regulation. Despite the provisions of
the Transport Integration Act 2010, Planning is still
separated from transport planning. As a result,
Planning is not very effective, and is considered a
junior ministry in the Government.

Adding planning authority powers to the delivery
of transport infrastructure makes delivery of the
SRL a very important role in a Labor Government.
This is evidenced by giving both roles to Jacinta
Allan, who is the arguably the most senior
minister under the Premier, Daniel Andrews.

So even though the Planning Minister ostensibly
holds ultimate decision-making authority, it is
clear that the SRL Minister will hold sway.

Councils are effectively removed

The first thing the SRL Authority has to do is
change the planning scheme for the SRL Precinct
to allow the development of the SRL station.

Once a new planning scheme amendment is
prepared by the SRL Authority for a SRL Precinct,
will Councils be willing to challenge it in a panel or
advisory committee process? Especially as any
amendment to the planning scheme has to be
authorised by the Planning Minister and the Bill
expressly requires the Planning Minister to consult
and take the advice of the SRL Minister.

The Premier and SRL Minister rule

The most significant consequence of this change
is that the Premier and SRL Minister effectively
rule over what development occurs in SRL
precincts.

The SRL Authority undertakes projects that are
declared by the Premier, in areas that are declared
by the SRL Minister — areas where the SRL
Minister has effective control over planning.

Further, any private developer wanting to
undertake a major project in a SRL Precinct will
have to get approval from the SRL Authority. This
means that the SRL Minister will effectively have
direct and indirect control over all major
development projects in SRL Precincts.
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SRL Precincts will be developed for value capture

The SRL Authority has been given the authority to plan precincts to facilitate urban renewal — the 1™ urban
development objective. It has also been given extensive powers for the delivery of non-transport
infrastructure projects, either directly or through third-party arrangements —the 2™ objective. The fact that it
is not an urban development authority indicates that its focus will be on capturing value —the 3 urban

development objective. This will be a key driver in order to pay for the high cost of the railway tunnel.

Open slather development rights

The Bill gives the SRL Authority almost complete
power for the “activation of precincts through
non-infrastructure initiatives”. Most importantly,
it has been given powers to act in a commercial
manner, including entering into partnership
agreements. That means it can undertake
development alone, or in partnership with the
private sector.

In addition, the SRL Authority has powers
designed to facilitate major transport projects
through the planning process, that will now be
applied to non-transport infrastructure.

No master plan for SRL Precincts

The SRL Authority has not been given the normal
powers for urban renewal. Development Victoria
has the necessary powers which it inherited from
the Docklands Authority. But Development
Victoria was explicitly removed from the SRL
program, even though it originated the SRL
program when the loop was first announced.

This means the SRL Authority does not have to go
through the structure planning and associated
consultations typically involved in urban renewal.

The fact that concept drawings for SRL stations
have already been produced also shows there is no
intention to develop a structure plan. These

concept drawings show standalone stations
consistent with transport infrastructure. What
they do not show is any Transit-Oriented
Development normally associated with urban
renewal. This suggests there is little thought
about the liveability of the precinct, which is the
primary reason for the development of a structure
plan.

Focus on value capture

Instead the focus of the SRL Authority will be on
capturing value from high value development that
can be undertaken quickly.

One of the key objectives of the SRL Authority is
to enhance opportunities for the State to capture
value created by the development of precincts and
the orbital rail loop.

It is clear that value capture is critical to fund the
high cost of the railway tunnel. Therefore value
capture will be a key, if not primary, driver in the
development of SRL Precincts.

In fact, developers are likely to be encouraged to
submit ideas to increase value capture. Most
likely this will include extra height and increased
density, plus allowances for other priority services
such as open space contributions and the inclusion
of social housing.
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Do we want a ring of intense development in the middle suburbs?

The SRL Program will create a ring of intense development in large SRL Precincts surrounding stations along

the corridor of the suburban rail loop tunnel. Ultimately this prompts the question, are these the right

locations for more intense development?

A ring of intense development

The size and boundaries of SRL Precincts won't be
known until they are declared by the SRL Minister.
But the SRL Authority is currently promoting
them to be “the 1600 metre area surrounding each
SRL station”. This is a very large area, even larger
that the CBD in central Melbourne.

The area within 1.6 km of a station is about 8 km?,
which is about 6 times the size of the Hoddle grid
in Melbourne’s CBD. Each SRL Precinct is in fact
larger than the combined area of both the
Docklands urban renewal precinct, at 1.9 km?, and
the Fishermans Bend urban renewal precinct, at
4.8 km?,

While most SRL precincts will not overlap, it will
create a ring of intense development along the
SRL corridor around Melbourne’s outer suburbs.

Are they the right locations for intense
development?

Most SRL Precincts were not on any plan for
increased development until the SRL came along.
Plan Melbourne identifies g locations for intense
development, but only 2 of these are on the loop.

The only justification appears to be that they are
suitably located for an underground tunnel. And
that tunnel is only justified on the basis that it is
better than doing nothing — than not building any
new transport infrastructure in Melbourne at all.



