Town & Country Planning Association Inc. (Reg. No.:A0031095J)

Environment Protection and Biodiversity Conservation Act 1999

TCPA' Submission to the Invitation for Public Comment on Referral

Queen Victoria Market Southern Development project

Ref: EPBC 2024/09860

1. Introduction

The Town and Country Planning Association (TCPA) advocates integrated planning of land use and
transport for ecological sustainability and a healthy living environment. The TCPA is a non-profit
public organisation, established in Victoria in 1914, and is independent of any party political
organisation. The TCPA has made many submissions to both State and Commonwealth planning and
environmental assessment and approval processes, including under the Environment Protection and
Biodiversity Conservation Act 1999 (EPBC Act).

In preparing this short submission, the TCPA considered the matters outlined in:

Project application and attachments prepared by the proponent, Lendlease (Queen Victoria
Markets) Head Developer Pty Limited (Lendlease QVM) —accessed via the Department of
Climate Change, Energy, the Environment and Water (the Department) website at:
https://epbcpublicportal.awe.gov.au/all-referrals/project-referral-summary/project-
decision/?id=6eb48554-9f18-ef11-840a-002248923ffd

National Heritage List, Queen Victoria Market, Victoria St, Melbourne, VIC, Australia
(Place ID: 106277), Legal status — Listed place

https://www.environment.gov.au/cgi-

bin/ahdb/search.pl?mode=place_detail;place id=106277

Victorian Heritage Register, Queen Victoria Market
(Ref: VHR HO734), Level of significance — Registered
https://vhd.heritagecouncil.vic.gov.au/places/1211#statement-significance

National Trust Database, Queen Victoria Market & Old Melbourne Cemetery, Statement of
Significance,

(Property No. B2282, )

http://vhd.heritage.vic.gov.au/search/nattrust_result detail/65821

National Trust Comments on Queen Victoria Market Southern Precinct Development
(National Trust of Australia (Victoria), 29 August 2023)
https://www.nationaltrust.org.au/blog/national-trust-comments-on-queen-victoria-market-
southern-precinct-development/

Ministerial guidelines for assessment of environmental effects under the Environment Effects
Act 1978 (State of Victoria, Department of Transport and Planning. 2023)
https://www.planning.vic.gov.au/environmental-assessments/environmental-assessment-
guides/ministerial-guidelines-for-assessment-of-environmental-effects
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2. The Project

It takes in the southern portion of the Queen Victoria Market at Queen, Franklin and Peel/William
Streets in Melbourne and land abutting on the eastern and southern sides. The project area is 3.2
hectares in area and the disturbance footprint(i.e., the area where works will occur) takes in the full
project area.

The TCPA understands that the project will be undertaken in two stages:

Stage 1 is proposed to commence in July 2024 and be complete by the end of 2028. It includes:
e Construction of three towers (T1, T2 & T3) at the southern boundary of the site;
o Conservation and activation of the Franklin Street Stores; and

e Development of the new Market Square public park and a new shared thoroughfare, “Shared
Zone”, in the area currently occupied by the at grade car park.
TCPA notes that the design and activities for the proposed public park and Shared Zone are
not finalised and are intended to be subject to further community consultation.

Stage 2 is also proposed to be completed by the end of 2028. It would be the development of the
Queen's Corner Building on Queen Street at the eastern boundary of the site. The design for this
building is yet to be resolved.

3. Referral Application meets the requirements of a “controlled action” under the EPBC
Act

The architectural features, the social and cultural qualities, and the historical significance of the
Queen Victoria Market and the Old Melbourne Cemetery are recognised on the

o National Heritage List (Place ID: 106277), Legal status — Listed place
e Victorian Heritage Register (Ref: VHR H0734), Level of significance — Registered
e National Trust of Australia (Property ID: B2282).

The Queen Victoria Market is the only nineteenth century market to display all of the building
typologies of a market of this time. It is the largest and most intact 191" century market in Australia
and the only one to be included on the National Heritage List.

The Market continues to operate as a city produce and general market, and exhibits a high degree of
social interaction, mixture of cultural experiences and authenticity in its practices, providing a
tangible link to the Market’s origins in the 19" century.

The Market has always been part of Melbourne’s social fabric attracting visitors, be they local, from
regional Victoria, interstate or international. For the last two decades, several TCPA members have
gathered for lunch at the Market every month not only to enjoy the food offerings, but also the views
afforded to the south and east across Melbourne’s CBD; to the north towards The University of
Melbourne; and to the west across the Flagstaff gardens.

The cityscape views from the Market to the CBD to the south are characterised by buildings of
various heights and orientation with gaps between buildings providing longer distance views
reinforcing the Market’s connection to the CBD.
e The TCPA has observed dramatic changes to the view lines as the city skyline is increasingly
dominated by high rise tower development, which, in turn, has encroached on the amenity and
enjoyment of the Market.
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e The TCPA shares concerns raised by the National Trust of Australia (VIC) and other
community groups, that the bulk and height and bulk of the proposed T1, T2 and T3 towers
will dominate and block city view lines, especially from the proposed Market Square.

Franklin Street Stores illustrate the utilitarian aspect of market buildings as well as the wholesale
function of the Market in the early 20" century. In relation to both the shops/terraces and stores, their
uniformity of alignment in row pattern, consistency of features, orientation and original features such
as shopfronts and verandas, are all significant contributory attributes.

Like modern day distribution and wholesale centres, the decisions to locate and develop the Market
were based on its proximity to and access from a resilient road and public transport network. These
roads were important for traders’ deliveries as well as customer access. Queen, Franklin and
Peel/William Streets directly abut the Market’s listed area and they have always been crucial to the
Market’s operation and values.
e Building over Franklin Street and part of Queen Street compromises the values outlined in the
listing.
e The creation of the new thoroughfare on the northern side of the Franklin Street Stores only
emphasises its current separation from the Market by the existing car park.

o Given that the Lendlease group of companies have included development of modern
warehousing and logistics developments, Lendlease QVM cannot argue that the land within
the listed area stands alone, when it has always been dependent on the surrounding road
network.

The TCPA submits that, for these reasons, the proposed action within the referral is a
“controlled action” under the EPBC Act.

4. Referral Application requires more work

The application has omitted a number of aspects and only partially covered some other matters that
should have been addressed in detail. As noted above, these include:

1. The historical role of the adjacent road network in supporting the Queen Victoria Market and
the Old Melbourne Cemetery

2. Social importance of the Queen Victoria Market as a place of gathering
3. View lines from the proposed Market Square to the Melbourne CBD cityscape

However, two more concerns arise from the application.
Components not included in this referral action are not adequately explained or justified

Section 1.2.1 of the application addresses “Components not included in this referral action”.
DCCEEW had required Lendlease QVM to provide additional information on other projects
undertaken or currently underway at the Queen Victoria Market.

It is unclear as to whether this requirement related only to the period since the Market was included in
the National Heritage List, i.e., since 23 July 2018. Presumably it did, but the Lendlease QVM
response does not include dates for each of the projects. This creates uncertainty.

In the final sentence Lendlease QVM asserts that “Whether considered independently or in
conjunction with other projects (including the proposed action) none of the market upgrade projects
has been assessed as having the potential for a significant impact on National Heritage values.” No
mention is made of when or how the projects were assessed and by whom. As there is no written
record of these assessments in the application or its attachments, this creates more uncertainty.
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The TCPA is concerned that works were being undertaken at the Market without first obtaining EPBC
Act approval and Lendlease QVM and the City of Melbourne are now trying to “play catch up”.

|The TCPA submits that the application requires more detailed work to address this matter.|

Timing of the application

The TCPA is concerned that it has only been very late in the process that an EPBC Act referral has
been made. Usually, with significant projects the Commonwealth’s interests/decisions are considered
AHEAD of State or local government decisions (e.g. West Gate Tunnel, Port of Hastings projects).
This is to ensure that:

e the Commonwealth’s primacy in these processes is recognised, and

e there is no inconsistency between the various jurisdictions’ requirements.
We are surprised (even shocked) that Heritage Victoria issued a permit (Permit No: P36778, dated 20
December 2023) under these circumstances. While the scope of the permit is very comprehensive,

there is uncertainty that it will have addressed all Commonwealth requirements, potentially leading to
Heritage Victoria needing to revisit its approval.

The TCPA will be writing separately to the Victorian Minister for Planning on this matter.

The TCPA submits that the referral application needs to provide further detail on why the
timing of the Heritage Victoria permit was inconsistent with established State-Commonwealth
procedures.

5. The current public consultation period is inconsistent with that which would apply to
Victorian land

The Department released the Referral Application for public feedback on 23 May 2024 and that
public comments were to be open until 7 June 2024.

As the TCPA has noted in previous EPBC Act submissions, it remains concerned that such a short
period of time is inadequate to absorb and respond to this Referral Application and its 12 attachments
(totalling 1,520 pages) and is inconsistent with the 30 business days required under the Ministerial
guidelines for assessment of environmental effects under the Environment Effects Act 1978.

6. Insummary, the TCPA submits that:
e The proposed action within the referral is a “controlled action” under the EPBC Act.

e The application requires more work to address the matters raised above in more detail and
should not be approved at this stage.

e The application should be revised and reissued for public comment with a comment period
consistent with that required under the Environment Effects Act 1978.

END

For any queries regarding this submission contact the Honorary Secretary, Town and Country Planning
Association Inc., Email: secretary@tcpa.org.au
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